IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. THOMAS AND ST. JOHN

Crim No. 4{)0 7_.-@ D

UNITED STATES OF AMERICA )
)
and ) Criminal Violations
)
THE GOVERNMENT OF THE ) Count I; Conspiracy, 18 1U.8.C. § 371, to Commut
VIRGIN ISLANDS, ) Bribery Concerning Programs Receiving Federal
) Funds, 18 U.S.C. § 666(a)(1}B), (a}(2), and Honest
Plaintiffs, ) Services Mail Fraud, 18 U.S.C. §§ 1341 & 1346
)
V. ) Counts II to VII: Bribery Concerning Programs
) Receiving Federal Funds, 18 U.S.C. § 666(a)(1)(B)
DEAN C. PLASKETT, )
‘ ) Count V1II: Conspiracy, 18 U.S.C. § 371, to
MARC A. BIGGS, ) Obstruct Justice, 18 U.S.C. § 1512(c)(2)
)
and ) Counts IX to X: Obstruction of Justice and Aiding
) and Abetting, 18 U.S.C. §§ 1512(c)(2) and 2
LEROY L. MARCHENA, )
) Counts XI to X1HI: False Statement, 14 V.I.C.
Defendants. ) § 843(3)
)
) Forfeiture Allegations, 18 U.S.C. §§ 981(a){(1{C) &
) 982(a)(3)(A), and 28 U.S.C. § 2461(c)
INDICTMENT
The Grand Jury charges:

At all times material to this Indictment:

COUNTI
(Conspiracy, 18 U.S.C. § 371)

i. Beginning in or aboul early 2000, and continuing through at least in or a.bout
January 2004, in the District of the Virgin Islands and elsewhere, defendants
DEAN C. PLASKETT
and

MARC A. BIGGS

along with co-conspirators Hollis L. Griffin, Brent E. Blyden, Esmond J. Modeste, and Earl E.



Brewley, and other persons known and unknown to the Grand J ury, did knowingly and willfully

combine, conspire, confederate, and agree with each other and with other persons known and

unknown to the Grand Jury (o commit the following offenses against the United States:

A, Being an agent of a statc and local government, and an agency thereof, that
receives, in any one year period, benefits in exccss of $10,000 under a federal program
involving a grant, contract, subsidy, loan, guarantec, insurance, and other form of federal
assistance, to corruptly solicit and demand for the benefit of any person, and accept and
agree 10 accept, anything of value from any person, intending to be influenced and
rewarded in conmection with any business, transaction, and series of transactions of such
government and agency involving anything of value of $5,000 or more, in violation of
Title 18, United States Code, Section 666(a)(1)}(B).

B. To corruptly give, offer, and agree to give anything of value to any person,
with intent to influence and reward an agent of a state and local government, and any
agency thereof, that receives, in any one year period, benefits in cxcess of $10,000 under
a federal program involving a grant, contract, subsidy, loan, guarantee, insurance, and
other form of federal assistance, in connection with any business, transaction, and series
of transactions of such government and agency involving anything of value of $5,000 or
more, in violation of Title 18, United States Code, Section 666(a)(2).

C. To devise and intend to devise a scheme and artifice to defraud and to
deprive the Virgin Islands Department of Plannin g and Natural Resources (“DPNR™),
the Virgin Istands Department of Properly and Procurement (“DP&P”), and the

Virgin Islands Fire Service (“Fire Scrvice™) of the intangible night to their employecs,
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agents, and officials’ honest services and their right to have the aﬁfard of government
contracts administered honestly and fairly, without corruption and deceit, and free from
self-dealing, and to use the United States mails and a private and commercial inlerstate
carrier in furtherance of the scheme and artifice, in violation of Title 18, United States
Code, Sections 1341 and 1346.

BACKGROUND

Government Entities and Key Personnel

Yirgin Islands Department of Planning and Natural Resources

2. DPNR was a department and agency of the Government of the U.S, Virgin Istands

(“USVI Government™).

Al From in or about February 1999, and continuing through all times relevant
to this Indictment, defendant DEAN C. PLASKETT served as the DPNR Commuissioner.
As the agency’s highest ranking olficial, defendant PLASKETT was authorized to
approve the award of contracts and contract payments administered by DPNR.

B. DPNR was the ageney responsible for, among other things, the
adminstration and enforcement of all laws pertaining to the preservation and
conservation of coastal zones and the regulation of air pollution, and compliance
with development and building permits and code enforcement.

C. DPNR had a number of primary operating divisions, each with its own
administrativc and regulatory mandates, including: the Division of Building Permits; the
Dtivision of Coastal Zone Management; the Division of Environmental Protection; and

the Virgin Islands Encrgy Office (“Pnergy Office™).
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D. From 1n or about July 1999, and continuing through all times relevant to
this Indictment, co-conspirator Brent E. Blyden served as the Director of Permits within
the DPNR Division of Building Permits.

E. From in or about May 1999, and continuing through on or about July 15,
2004, co-conspirator Hollis L. Griflin served as the Director of the DPNR Division of
Environmental Protection.

F. In fiscal years 1999, 2000, 2001, 2002, and 2003, DPNR received more
than 510,000 per year in funds from the United States Government in the form of grants,
contracts, sub.sidies, loans, guarantees, insurance, and other forms of federal assistance
including, but not limited to, grants and funding from the U.S. Environmental Protection
Agency (“EPA™).

Yirgin Islands Department of Property and Procurement

3. DP&P was a department and agency of the USVI Government.

A. From in or about September 1999, and continuing through all times
relevant to this Indictment, defendant MARC A. BIGGS scrved as the DP&P
Commissioner. As the agency’s highest ranking official, defendant BIGGS was
authorized to approve the award of contracts and contract payments on behalf of DP&P.

B. As the USVI Government’s General Services Agency, DP&P exercised
general control over, among other things, the enforcement of laws relating to the
procurement and supply of all property and non-personnel services including, but not
limited to, reviewing construciion and professional service contracts administered by

departments and agencics and funded with federal and local monics,
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Yirgin Islands Fire Service

4, The Fire Service was a department and agency of the USVI Government.

A, From in or about May 1983, and continuing through on or about March 31 ,
2005, co-conspirator Earl E. Brewley was employed by (he Fire Service as a fireman.

At all relevant times, Brewley was also self-employed as a taxi driver in St. Thomas.

B. In fiscal years 2000, 2001, and 2002, the Fire Service received more than
$10,000 per ycar in funds from the United Statcs Government in the form of grants,
contracts, subsidies, loans, guarantees, insurance, and other forms of federal assistance.

Government Employees’ Duty of Honest Services

5. As employees, agents, and officials of the USVI Government, defendants
DEAN C. PLASKETT and MARC A. BIGGS, co-conspirators Hollis L. Griffin, Brent E.
Blyden, and Earl E. Brewley, and others known and unknown to the Grand J ury, owed DPNR,
DP&P, and the Fire Service a duty of honest services and an obligation to award and administer
government contracts honestly and fairly, without corruption, deceit, seif-carichment,
self-dealing, conflict of interest, and concealment.

6. U.S. Virgin Islands law prohibited government employces and officials from
being “financially interested in any contract made or negotiated by him in his official capacity,
or by any public agency of which he is a member.”

Private Entitics and Key Personnel

Elite Technical Services

7. In or about early 2000, co-conspiraters Hollis L. Griffin and Earl E. Brewley, and
other persons known and unknown to the Grand Jury, formed and caused to be formed a business
partnership and association under the name “Elite Technical Services” (“Elite I).

-5-



8. On or about May 16, 2000, co-conspirators Earl E. Brewlcy and Hollis L. Griffin,
and other persons known and unknown to the Grand Jury, registered and caused to be registered
EBlite I with the USVI Lieutenant Governor under the trade name “Elite Technical Services.”
The documented nature of Elite T was “Computer Consulting and Systems Consulting.”

9. On or about February 26, 2001, co-conspirators Earl E. Brewley, Esmond J.
Modeste, and Hollis L. Griffin, and other persons known and unknown to the Grand Jury,
converted and caused (o be converted Elite | into a corporation by the name of “Elite Technical
Services, Inc.” (“Elite II”) undcr the laws of the U.S. Virgin Islands. The documecnted general
purposc of Elite Il was *“to provide profcssional consulting services to the general public and
businesses.”

10.  Elite IT consisted of the following key personncl_:

A, A person known to the Grand Jury and identified herein as “Elite 11

President” was the documented President of Elite Il and a member of the company’s

Board of Directors. Elite I President was (he girlfiiend of co-conspirator Hollis L.

Griflin.

B. Co-conspirator Earl E. Brewley was the documented Vice President of

Elite IT and a member of the company’s Board of Directors. Brewlcy was designated the

authorized representative of Elite il in the U.S. Virgin Islands.

C. A person known to the Grand Jury and identified herein as “Elitc II

Secretary- Treasurer” was the documented Secretary and Treasurer of Elite II and

member of the company’s Board of Directors.

D. Co-conspirator Esmond J. Modeste was held out and represented himself

as an Independent Contractor and Project Manager of Elite II.
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11. From tn or about 2001, and continuing through in or about 2003, Elite I and
Elite II, respectively, applied for and received “Project Coordinator/Consultant” business licenses
from the USVI Department of Licensing and Consumer Affairs.

PEC, Inc,

12. Tn or about June 1999, an engineering consulting firm known to the Grand Jury
and 1dentified herein as “PEC, Inc.” was incorporated under the laws of the State of (Georgia with
its principal place of busincss localed in Marietta, Georgia.

13. A person known to the Grand Jury and identified herein as “PEC President”
was the documented Incorporator, Owner, Chief Executive Officer, President, Secretary, and
“sole official authority” of PEC, Inc.

14, In or about March 2001, PEC, Inc. applied for and received a “Business &
Management Consulting” license from the USVI Department of Licensing and Consumer
Affairs. In secking the business license, PEC, Inc. designated co-conspirator Earl E. Brewley as
its authorized agent in the U.S. Virgin Islands for service of lcgal process.

GBS, Ltd.

15. In or about November 1994, an accounting {irm known to the Grand J ury and
identified herein as “GBS, Ltd.” was incorporaled under the laws of the State of Georgia with
its principal place of business located in Decatur, Georgia.

16. Co-conspirator Esmond J. Modeste was the documented President and
Chiucf Executive Officer of GBS, Ltd.

17. In or about late 2001, GBS, Ltd. applied for and received a “Consulting --
Business & Management™ license from the USVI Department of Licensing and Consumer
Affairs. In seeking the business license, GBS, Ltd. listed Elite IT Secretary-Treasurer as a
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character reference and designated co-conspirator Earl E. Brewley as the company’s
Assistant Secretary and authorized agent in the U.S. Virgin Islands for service of legal process.

Corner Stone Business Consultants, Inc.

18. At all times relevant to this Indictment, defendant LERQY L. MARCHENA
owned and operated a consulting comparny in the U.S. Virgin Islands under the name

“Corner Stone Busincss Consultants, Inc.”

MANNER AND MEANS OF THE CONSPIRACY

19. It was a part of the conspiracy that

A. Co-conspirators Hollis L. Griffin, Esmond J. Modeste, and Earl E.
Brewley, and other persons known and unknown to the Grand J ury, formed business
entitics 1o bid for and be awarded contracts by the USVT Government in order to enrich
themselves and pay cash bribes and kickbacks to defendants DEAN C. PLASKETT and
MARC A. BIGGS, co-conspirator Brent E. Blyden, and other persons known and
unknown to the Grand Jury.

B. Griffin, Modeste, and Brewley, and other persons known and unknown
to the Grand Jury, used and collaborated with other business entitics to bid for and be
awarded contracts by the USVI Government. The complicit business entities, in turn,
would remit bribe and kickback payments to and for Griffin and defendants PLASKETT
and BIGGS, and other persons known and unknown 1o the Grand Jury.

C. Defendants PLASKETT and BIGGS, along with Griffin and Blyden,
and other persons known and unknown (o the Grand Jury, authorized and awarded over

$1.4 million in federally funded, locally funded, and privately funded contracts, and



authorized and approved contract payments totaling in excess of $1 millien, in exchange
for bribes and kickbacks in the [orm of cash payments from Griffin, Modeste, and
Brewley, and other persons known and unknown to the Grand Jury.

D. Defendants PLASKETT and BIGGS, along with Griffin, Blyden, Modeste,
and Brewlcy, and other persons known and unknown to the Grand Jury, used and caused
to be used and delivered by the U.S. Postal Service and a private and commercial
interstate carrier, checks and documents related to and in furtherance of the charged
conspiracy.

E. In order to conceal and attempt to conceal their activities from co-workers,
the local media, and federal and local investigators, defendants PLASKETT and BIGGS,
along with Griffin, Blyden, Modeste, and Brewlcy, and other persens known and
unknown to the Grand Jury, paid and received and caused to be paid and received the
bribe and kickback payments in the form of cash monies.

OVERT ACTS

20.  In furtherance of the conspiracy, and in order to effect the purposes and objects

thereof, defendants DEAN C. PLASKETT and MARC A. BIGGS, along with co-conspirators

Hollis L. Grilfin, Brent E. Blyden, Esmond . Modestc, and Earl E. Brewley, and other persons

known and unknown to the Grand Jury, committed, or caused to be committed, at least one of the

following overt acts in the District of the Virgin Islands and elsewhere:

Overt Acts A(1) through A(4)

[Formation of Elite Technical Services]
A(1). Inor about early 2000, Brewley and Griffin, and other persons known and

unknown to the Grand Jury, formed and caused to be formed a business partnership and
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association identified herein as Elitc 1.

A(2). On or ahout May 16, 2000, Brewley and Griffin, and other persons
known and unknown to the Grand Jury, registered and caused to be registered with the
USVI Lieutenant Governor a business partnership and association under the trade name
“Elite Technical Services.” The Certificate for Registration of Trade Name bore the
forged signature of a USVI Government official falsely stating that the official was a
partner or member of the business entity.

A(3). On or aboul February 26, 2001, Brewley, Modeste, and Griffin, and
other persons known and unknown to the Grand Jury, incorporated and caused to be
incorporated Elitc ! under the name “Elite Technical Services, Inc.” and filed and
caused to be filed Articles of Incorporation with the USVI Licutcnant Governor.

A(4). On or about July 1, 2002, Brewley, Modeste, and Griffin, and othcr
persons known and unknown to the Grand Jury, filed and caused to be filed an
application with the Virgin Islands Department of Licensing and Consumer A ffairs

seeking a business license for Elite 1,

Overt Acts B(1) through B(7)
[Building Permit Review Contraci]

B(1). In or about March 2000, Elite I was awarded a no-bid contract by DPNR
to perform a third-party review of documents and drawings in connection with the
USVI Government’s eventual approval and issuance of building permits requested
by a local company known to the Grand Jury and identified herein as “Corporation I1.”
Blyden and defendant PLASKETT authorized the award of the Building Permit Review

Contract to Elitc L
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B(2). On or about July 6, 2000, Modeste and Griffin sent and caused to be
scnt a letter to Blyden 1dentifying the licensed engineers Elite 1 falsely claimed to have
employed to work on the Building Permit Review Contract.

B(3). Omn or about the dates below, Modeste and Griffin submitted and caused
to be submitted the following Elite | invoices {0 Blyden for approval and referral to

Corporation H for payment in connection with the Building Permit Review Coniract:

Date Invoice No. Invoice Amount
05-05-00 1003 § 17,055.34
05-17-00 1087 $ 16,800.00
07-31-00 1088 $ 9,600.00
10-26-00 1100 $ 82,300.00
02-09-01 1101 $ 5,160.00
Total $130,915.34

B(4). On or about the dates below, Blyden and defendant PLLASKETT caused to
be remitted the following payments from Corporation H to Elite I in connection with the

Building Permit Review Contract:

Date Check No. Amount of Payment
10-11-00 1200064164 3 43,455.34
12-08-00 1200066669 $ 82,300.00

Total $125,755.34

B(5). Following Modeste and Brewley’s receipt and negotiation of the payments
detailed in the preceding paragraph from Corporation H, Modeste and Brewley provided
cash payments in the approximate amount of $80,000 to Griffin, who kept a portion of
the money for himself and also made cash bribe and kickback payments to defcndant

PLASKETT and Blyden.
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B(6). On or about August 4, 2000, Blyden approved a DPNR building
pernit requested by Corporation H under the Building Permit Review Contract.

B(7). Elite I did not review the documents and drawings as required under the
Building Permit Review Contract.

Overt Acts C(1) through C(5)
[Hazardous Material Training Seminars Contracts)

C(1). On or about the datcs below, defendants PLASKETT and BIGGS, along
with Griffin, on behalf of DPNR and DP&P, authorized the award of a series of federally
funded contracts to Elite Il to conduct hazardous material training seminars in St. Thomas

and St. Croix in the aggregate amount of approximately $87,980:

Date of Award Contract Amount
04-04-01 $16,200
04-10-01 $33,000
04-10-01 $12,000
08-03-01 $18,020
08-03-01 $ 8,760

Totatl $87,980

C(2).  On or about the dates below, Modeste and Griffin submitted and caused
to be submitted the following Elite II invoices to the DPNR Division of Environmental
Protection for approval and payment in connection with the Hazardous Material Train ing

Seminars Contracts:

Date Invoice No. " Invoicc Amount
05-08-01 1070 $61,200
08-10-01 1072 $26,780

Total $87,980
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C(3). On or about the dates below, the following payments approved and
caused to be approved by Griffin and defendant PLASKETT were remitted to Elite Il

in connection with the Hazardous Material Training Seminars Contracts:

Date Check Na. Amount of Payment
(15-22-01 9031381 $33,000
05-22-01 5368192 $28.200
09-13-01 0041123 $26,780
Total $87,980

C(4). Following Brewley’s receipt and negotiation of the payments detailed in
the precéding paragraph, Brewley provided cash payments in the approximate amount of
$45,000 to Griffin, who kept a portion of the money for himsel{ and also made cash bribe
and kickback payments to defendants PLASKETT and BIGGS.

C(5). Elite Tt did not tully perform the work required under the Hazardous

Material Training Seminars Contracts.

Overt Acts D(1) through D(8)

[7itle V Air Permit Contract)

D(1). On or about May 2, 2001, PEC, Inc. was awarded a $300,000 contract
by DP&P on behalf of DPNR to revicw and process air pollution permit applications
submitted by major industries located within the U.S. Virgin Islands. Dcfendants
PLASKETT and BIGGS, along with Griffin, authorized the award of the Title V Air
Permit Contract.

D(2). On or about May 31, 2001, PEC, Inc. executed a $175,000 subcontract
with GBS, Ltd. in order to facilitate bribe and kickback payments to and for Griffin and

delendants PLASKETT and BIGGS under the Title ¥V Air Permit Confract.
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D(3). On or about the datcs below, PEC President submitted the following

invoices to Griflfin for approval and payment in connection with the Title V Air Permit

Contract:
Date Inveice No, Invoice Amount
05-07-01 001 $100,000
08-31-01 002 $100,000
01-18-02 003 $100,000
Total $300,000

D{4). On or about May 15, 2001, and Scptember 12, 2001, dcfendants
PLASKETT and BIGGS, along with Griffin, approved and caused to be approved the
first two invoices submitted by PEC, Inc. and, thereafter, the following payments were

remitted to PEC, Inc. in connection with the Title ¥ Air Permit Contract:

Date Check No. Amount of Payment
06-05-01 5368589 $100,000
09-20-01 5373402 $100,000
03-12-02 5379496 $100,000
Total $300,000

D(5). On or about the dates below, Modeste and Griffin submitted and caused
to be submitted the following GBS, Ltd. invoices for payment by PEC, Inc. in conncclion

with the Title V Air Permit Contract:

Date Invoice No. Invoice Amount

06-18-01 1313 $ 58,333.33

10-04-01 1344 $ 58,333.33
Total 5116,666.66

D(6). On or about the dates below, the following payments were remitted by

PEC, Inc. to GBS, Ltd. in connection with the Title ¥ Air Permit Contract:
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Date Check No. Amount of Pavment

06-18-01 3004 $ 58,333.33
10-10-01 3010 $ 58,333.33
Total $116,666.66

D(7). Following Modeste’s receipt and negotiation of the payments detailed
in the preceding paragraph from PEC, Inc., Modcste provided cash payments in the
approximate amount of $100,000 to Griffin, who kept a portion of thc money for himself
and also made cash bribe and kickback payments to defendants PLASKETT and BIGGS.
D(8). GBS, Lid. did not perform any work for PEC, Inc. in connection with the
Title V Air Permit Contract,

Overt Acts E(1) through E(14)
[Coastal Zone Management Contract|

E(l). Onorabout August 6, 2001, DP&P on behalf of DPNR released a Request
for Proposal-Negotiation Professional Services seeking bids from companies to perform
work pertaining to the U.S. Virgin Islands coastal zone. Defendants PLASKETT and
BIGGS authorized and caused the authorization of the request.

E(2). On or about September 6, 2001, Elite II submitted a proposal to defendant
BIGGS seeking the award of the Coastal Zone Management Contract.

E(3). On orabout December 18, and December 21, 2001, Modcste and Brewley,
on behalf of Elite 1, met with the joint DPNR/DP&P Evaluation Committee and
negotiated a $650,000 contract price for the Coastal Zone Management Contract.

E(4). On or about January 14, 2002, defendant BIGGS approved the

recommendation of the joint DPNR/DP&P Evaluation Committee to selcel Elite T
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and pay the company approximately $650,000 in connection with the Coastal Zone
Management Contract.

E(5). On or about October 31, 2002, the USVI Government awarded Elite IT the
federally funded $650,000 Coastal Zone Management Contract. Defendants PLASKETT
and BIGGS signed the contract on behalf of the USVI Government.

E(6). On or about January 10, 2003, Elite II executed a $190,000 subcontract
with an entity known to the Grand Jury and identified herein as “OMG, Inc.” to assist in
the performance of the work required under the Coastal Zone Management Contract and
facilitate the payment of a bribe and kickback to a person known to the Grand Jury and
identified herein as “Government Official D.”

E(7). On or about February 17, 2003, Elite il cxecuted a $48,000 subcontract
with an entity known to the Grand Jury and identified herein as “Company P.D.” to assist
in the performance of the work required under the Coastal Zone Management Contract.

E(8). Onor about the dates below, Brewley and Griffin submitied and caused
to be submitted the following Elite 1T invoices to the DPNR Division of Coastal Zone

Management for approval and payment in connection with the Coastal Zone Management

Contract:
Date Invoice No. Invoice Amount
11-21-02 1007 $162,250
07-11-03 1087 $162.250
01-30-04 1258 $154,000
Total $478,500
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E(9). On or about the dates below, the following payments authorized by
defendant PLASKETT and other persons known and unknown to the Grand Jury were

remitted to Elite IT in connection with the Coastal Zone Management Contract:

Datc Check No. Amount of Payment
12-12-02 5391375 $162,250
09-11-03 5401449 $155,760

Total $318,010

Brewley and Modeste personally picked up and signed for each of these checks.

E(10). Following Modeste and Brewlcy’s receipt and negotiation of the payments
detailed in the preceding paragraph, Modeste and Brewley provided cash payments in the
approximate amount of $60,000 to Griffin, who kept a portion of the money for himself
and also made cash bribe and kickback payments to defendants PLASKETT and BIGGS.

E(11). On or about the dates below, OMG, Inc. submitted the following invoices

to Elite II for payment in conncction with the Coastal Zone Management Contract:

Date Invoice Nao, Invoice Amount

12-29-02 1276 $41,462.50

07-10-03 1373 $40,708.42
Total $82,170.92

E(12). On or about January 10, and October 7, 2003, Modeste and Brewley issued
and causcd to be issued two checks to OMG, Inc. totaling $82,170.92 in connection with
the Coastal Zone Management Contract.

E(13). In or about February 2003, and in or about October 2003, Modestc and
Brewley remitted and caused to be remitted to Company P.D. approximately $23,000 in

connection with the Coastal Zone Management Contract.
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E(14). Necithcr Elite II nor either of its subcontractors performed the work

required under the Coastal Zone Management Contract.

Overt Acts F(1) through F(6)
[Wildland Fire Safety Seminar/Workshop Contract]

F(1). On or about February 16, 2001, Modeste and Griffin submitted and
caused to be submuitted on behalf of GBS, Ltd. 2 $55,000 proposal to the Fire Service to
conduct an educational seminar in the area of wildland fire safety.

F(2). On or about February 6, 2002, DP&P on behalf of the Fire Service
awarded GBS, Ltd. a $55,000 Wildland Fire Safety Seminar/Workshop Conrracf.
Dcfendant BIGGS executed the contract on behalf of the USVI Government.

F(3). On or about the dates below, Mod.este and Griffin submitted and caused
to be submitted the following GBS, Ltd. invoices to the Fire Service for approval and

payment in connection with the Wildlund Fire Safety Seminar/Workshop Contract:

Datc Invoice No. Invoice Amount
12-17-01 1336 $26,780
01-11-02 1365 $28,220

Total $55,000

F(4). On or about February 14, 2002, the USVI Government remitted a check to
GBS, Ltd. in the approximate amount of $55,000 in connection with the Wildland Fire
Safety Seminar/Workshop Contract,

F(5). Following Modeste and Brewley’s receipt of the $55,000 payment,
Modeste and Brewley provided cash payments in the approximate amount of $25,000
to Griffin, who kept a portion of the money for himself and also made cash bribe and
kickback payments to defendants PLASKETT and BIGGS and another person known
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to the Grand Jury and identified herein as “Fireman B.”
K(6). The seminars/workshops conducted by GBS, Ltd. in connection with the
Wildland Fire Safety Seminar/Workshop Contract were performed by a former employee

of the Fire Scrvice at nominal cost.

Overt Acts G(1) through G(8)
|EPA Incinerator and Landfill Contract)

G(1). On or about July 13, 2001, DP&P on behalf of DPNR issued a Request
for Proposal-Negotiation Professional Services sccking bids from companies to develop
a plan for a government Hospital/Medical/Infectious Waste Incinerator and a Municipal
Solid Waste Landfill. Defendants BIGGS and PLASKETT authorized and caused the
authorization of the request.

G(2). On or about December 11, 2001, despite the facts that PEC, Inc. submitted
the only bid for the EPA Incinerator and Landfill Contract and an Evaluation Committee
recommended that DP&P award the contract to PEC, Inc., defendant BIGGS disapproved
the contract award.

G(3). Onor about January 3, 2002, defendant BIGGS informed PEC, Inc. by
letter that the company would not receive the EPA Incinerator and Landfill Contract.
Defendant BIGGS acted, in agreement with defendant PLASKETT and Griffin, to
rctaliate against PEC President for PEC President’s refusal to make additional bribe and
kickback payments.

G(4). On or about May 10, 2002, the EPA Incinerator and Landfill Contract

was awarded to a company known to the Grand J ury and identificd herein as “CARED.”
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Defendants PLASKETT and BIGGS, along with Griffin, authorized the award of this
federally funded contract, which was issucd by DP&P on behalf of DPNR in the amount
of $110,000.

G(5). On or about the dates below, CARED submitted the following inveices to

Griffin for approval and payment in connection with the EPA Incinerator and Landfill

Contract:
Date Invoice No, Invoice Amouni
07-08-02 020807 $ 99.000
09-19-03 032608 $ 11,000
Total $110,000

G(6). On or about the dates below, with the approval of defendant PLASKETT
and Gritfin, the following payments were remitted to CARED in comnection with the

EPA Incinerator and Landfill Contract:

Date Check No. Amount of Payment
08-06-02 5385678 $ 99,000
04-20-04 5409452 $ 11,000

Total $110,000

G(7). Following CARED’s receipt of the August 6, 2002 payment identified
in the preceding paragraph, a person known to the Grand J ury and identified herein as
“CARED Official A" remitted a bribe and kickback in the form of a cash payment in the
approximate amount of $30,000 to Griflin, who kept a portion of the money for himself
and also made cash bribe and kickback payments (o defendants PLASKETT and BIGGS.

G(8). CARED did not perform the work required under the EPA Incinerator and

Landfill Contract,
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Overt Acts H(1) through H(7)
[Energy Survey Contract]

H(1). On orabout August 7, 2002, DP&P on behalf of DPNR awarded Elite II
a $90,000 fedcrally funded contract “to perform an economic analysis on impacts
of commercial and residential building energy codes on new construction in the
Virgin islands 1o be used as an economic justification for an energy code adoption.”
Defendants PLASKETT and BIGGS authorized the award of the Energy Survey Contract
to Elite 1.

H(2). In or about late 2002 or early 2003, Elite II entered into a $48,000
subcontract with-an entity known to the Grand Jury and identificd herein as “ATMC” [
assist in the performance of the work required under the Energy Survey Contract.

H(3). On or about the dates below, Brewley and Griffin submitted and caused to
be submitted the following Elite II invoices to the DPNR Energy Office for approval and

payment in connection with the Energy Survey Contract:

Date Invoice No. Invoice Amount
08-29-02 n/a $36,000
03-11-03 3212 $36,000
03-13-03 3213 $18,000

Total $90,000

H(4). On or about the dates below, thc following payments approved by
defendant PLASKETT were remitted to Elite I in conncetion with the Energy Survey

Contract:
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Date Check No. Amount of Payment

10-09-02 09074002 $36,000
04-03-03 09086964 $36,000
05-13-03 09089337 $17,492
Total $89,492

H(5). Following Modeste and Brewley’s receipt and negotiation of the payments
detailed in the preceding paragraph, Modeste and Brewley provided cash payments in the
approximate amount of $20,000 to Griffin, who kept a portion of the money for himscil
and also made cash bribe and kickback payments to defendants PLASKETT and BIGGS.

H(6). On or about the dates below, the following payments were remitted from

Elite II to ATMC in connection with the Energy Survey Contract:

Date Check No. Amount of Payment
01-13-03 116 $11,000
05-05-03 130 $20.000
10-07-03 1907 $15,015
Total $46,015

H(7). Neither Elite I nor ATMC performed the work required under the Energy

Survey Contract,

Overt Acts I(1) through I(6): Mailings

On or about the dates below, defendants PLASKETT and BIGGS, along with
Griffin, Blyden, Modeste, and Brewley, and other persons known and unknown to the
Grand Jury, sent and caused to be sent and delivered by the U.8. Postal Scrvice, and

took and received thercfrom, the following matters and things:
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Use of United States Mail (1U.S. Postal Service)

o
o
=,
T

1{1). 10-11-00 October 11, 2000 check in the amount of $43,455.34, remitted
in connection with the Building Permit Review Contract,
mailed from Corporation H to Elite L.

1(2). 12-08-00 December 8, 2000 check in the amount of $82,300, remitted
in connection with the Building Permit Review Contract,
mailed from Corporation H to Elite L.

1(3). 05-18-01 May 17, 2001 Express Mail letter from a DPNR official to
PEC President cnclosing documenits requested in connection
with the Title V Air Permit Contract.

{4). 07-24-01 July 24, 2001 letter mailed from PEC President to Griffin
documenting review of permit application in connection
with the Title V Air Permit Contract.

I(§). 11-08-01 November 6, 2001 letter mailed from PEC President to Griffin
detailing PEC, Inc. findings in connection with the Title V
Air Permit Contract.

On or about the dates below, defendants PLASKETT and BIGGS, along with
Griffin, Modeste, and Brewley, and other persons known and unknown to the Grand Jury,
sent and caused to be sent and delivered by private and comunercial interstate carrier
Federal Express®, and took and received therclrom, the following matters and things:

Date Usc of Federal Express®

I(6). 11-01-01 Documents related to the Wildland Fire Safety Seminar/ Workshop
Contract sent from GBS, Ltd. to the Fire Service.

All in violation of Title 18, United Stales Code, Section 371.

COUNT II
(Federal Program Bribery, 18 U.S.C. § 666(a)(1)(B))

21. The allegations contained in Paragraphs 2 through 19 and Paragraphs 20(A) and

20(H) of this Indictment are re-alleged as though fully set forth herein.
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22. In or about mid-November 2002, in the District of the Virgin Islands, defendant
DEAN C. PLASKETT,

being an agent of a state and local government, and an agency thereof, that receives, in any
one year period, benefits in excess of $10,000 under a federal program involving a grant,
contract, subsidy, loan, guarantee, insurance, and other form of federal assistance, did corruptly
solicit and demand for the benefit of any person, and accepted and agreed to accept, anything of
value from any person, intending to be influenced and rewarded in connection with any business,
transaction, and series of transactions of such government and agency invelving anything ol
value of $5,000 or more, to wit: defendant PLASKETT, being the Commissioner of the USV1
Department of Planning and Natural Resources, corruptly solicited, accepted, and agreed to
accepl a cash payment from Hollis L. Griffin, intending to be influenced and rewarded in
connection with his official acts in conncction with the Energy Survey Contract.

All'in violation of Title 18, United States Code, Section 666(a)(1)(B).

COUNT 111
(Federal Program Bribery, 18 U.S.C. § 666(a)(1)(B))

23, The allegations contained in Paragraphs 2 through 19 and Paragraphs 20(A) and
20(E) of this Indictment are re-alleged as though fully sct forth herein.
24. In or about mid-lanuary 2003, in the District of the Virgin Islands, defendant
DEAN C. PLASKETT,
being an agent of a state and local government, and an agency thereof, that receives, in any
one year period, benefits in excess of $10,000 under a federal program involving a grant,

contract, subsidy, loan, guarantee, insurance, and other form of federal assistance, did corruptly
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solicit and demand for the benefit of any person, and accepted and agreed (o accept, anything of
value from any person, intending to be influenced and rewarded in connection with any business,
transaction, and series of transactions of such government and agency involving anything of
value of $5,000 or more, to wit: defendant PLASKETT, being the Commissioner of the USVI
Department of Planning and Natural Resources, corruptly solicited, accepted, and agreed to
accept a cash payment {rom Hollis L. Gnffin, intending to be influenced and rewarded in
connection with his official acts in connection with the Coastal Zone Management Contract.
Allin violation of Title 18, United States Code, Section 666{(a)(1)(B).

COUNT IV
(Federal Program Bribery, 18 U.S.C. § 666(a)(1)(B))

25.  The allegations contained in Paragraphs 2 through 19 and Paragraphs 20(A) and
20(E) of this Indictment are re-alleged as though fully set forth herein.

26. In or about October 2003, in the District of the Virgin Islands, defendant

DEAN C. PLASKETT,

being an agent of a state and local government, and an agency thereof, that receives, in any
onc ycar period, bencfits in excess of $10,000 under a federal program involving a grant,
contract, subsidy, loan, guarantee, insurance, and other form of federal assistance, did corruptly
solicit and demand for the benefit of any person, and accepted and agreed (o accept, anything of
value from any person, intending to be influenced and rewarded in connection with any business,
transaction, and series of transactions of such government and agency involving anything of
value of $5,000 or more, to wit: defendant PLASKETT, being the Commissioner of the USVI

Department of Planning and Natural Resources, corruptly solicited, accepted, and agreed to
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accept a cash payment from Hollis L. Griffin, intending to be influenced and rewarded in
connection with his official acts in connection with the Coastal Zone Management Contract.
All in violation of Title 18, United States Code, Section 666(a)(1)(B).

COUNT V
(Federal Program Bribery, 18 U.S.C. § 666(a)(1}(B))

27.  The allegations contained in Paragraphs 2 through 19 and Paragraphs 20{A) and
20(H) of this Indictment are re-alleged as though fully set forth herein.

28. In or ahout mid-November 2002, in the District of the Virgin Islands, defendant

MARC A. BIGGS,

being an agent of a state and local govermment, and an agency thereof, that receives, in any
one year period, benefits in excess of $10,000 under a federal program involving a grant,
contract, subsidy, loan, guarantee, insurance, and other form of federal assistance, did corruptly
solicit and demand for the benefit of any person, and accepted and agreed to accept, anything of
value from any person, intending to be influenced and rewarded in connection with any business,
transaction, and series of transactions of such government and agency involving anything of
value of $5,000 or more, to wit: defendant BIGGS, being the Commissioner of the USVI
Departmcnt of Property and Procurement, corruptly solicited, accepted, and agreed to accept a
cash payment from Hollis L. Griffin, intending to be influenced and rewarded in connection with
his official acts in connection with the Energy Survey Contract.

All in violation of Title 18, United States Code, Section 666{a)(1}B).

COUNT Vi
(Federal Program Bribery, 18 U.S.C. § 666(a)(1)(B))

29, The allegations contained in Paragraphs 2 through 19 and Paragraphs 20(A) and
20(E) of this Indictment arc re-alleged as though fully set forth herein.
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30. In or about mid-January 2003, in the District of the Virgin Islands, defendant
MARC A. BIGGS,

being an agent of a state and local government, and an agency thereof, that receives, in any
one year period, benefits in excess of $10,000 under a federal program involving a grant,.
contract, subsidy, loan, guarantee, insurance, and other form of federal assistance, did corruptly
solicit and demand for the benefit of any person, and accepled and agreed to accept, anything of
value from any person, intending to be influenced and rewarded in connection with any business,
transaction, and scries of transactions of such government and agency invelving anything of
value of $5,000 or more, to wit: defendant BIGGS, being the Commissioner of the USVI
Department of Property and Procurcment, corruptly solicited, accepted, and agreed to accept a
cas.h payment from Hollis L. Griffin, intending to be influenced and rewarded in comnection
with his official acts in conncction with the Coastal Zone Management Contract,

All'in violation of Title 18, United States Code, Section 666(a)(1)(B).

COUNT VH
(Federal Program Bribery, 18 U.S.C, § 666(a)(1}(B))

31. The allegations contained in Paragraphs 2 through 19 and Paragraphs 20(A) and
20(E) of this Indictment are re-alleged as though fully set forth herein.

32. In or about October 2003, in the District of the Virgin lslands, defendant

MARC A. BIGGS,

being an agent of a state and local government, and an agency thereof, that receives, in any
one year period, benefits in excess of $10,000 under a fedcral program involving a grant,
contract, subsidy, loan, guarantee, insurance, and other form of federal assistance, did corruptly
solicit and demand for the benefit of any person, and accepted and agreed to accept, anything of
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value from any person, intending to be influenced and rewarded in connection with any business,
transaction, and series of transactions of such government and agency involving anything of
value of $5,000 or more, to wit: defendant BIGGS, being the Commissioner of the USVI
Department of Property and Procurement, corruptly solicited, accepted, and agreed to accept a
cash payment from Hollis L. Griffin, intending to be influenced and rewarded in connection
with his official acts in connection with the Coastal Zone Management Contract.

All'in violation of Title 18, United States Code, Section 666(a)(1)(B).

COUNT vIN
(Conspiracy, 18 U.S.C. § 371)

33, Beginning in or about December 2004, and continuing through at least on or about
June 7, 2005, in the District of the Virgin Islands and elsewhere, defendants
DEAN C. PLASKETT
and
LERQY L. MARCHENA,
co-conspirators Brent E. Blyden, Esmond J. Modeste, and Hollis L. Griffin, and other persons
known and unknown to the Grand Jury, did knowingly and willfully combine, conspire,
confederate, and agree with each other and with other persons known and unknown to the
Grand Jury, to corruptly obstruct, influcnce, and impede, and attempt o obstruct, influence, and

impede an official proceeding, in violation of Title 18, United States Code, Section 1512(c)(2).

BACKGROUND

34.  The allcgations contained in Paragraphs 2 through 20 of this Indictment arc

re-alleged as though fully set forth herein.



Federal and Local Departments anc_l Agencies

35. The Federal Bureau of Investigation (“FBI”), the U.8. Department of the Treasury
Internal Revenue Service Criminal Investigation (“IRS-CI”), the U.S. Postal Inspection Service
(“USPIS™), the EPA Office of Inspector General (“EPA-OIG™), and the U.S. Attorney’s Office
for the Disirict of the Virgin Islands (“USAQO-VI”) were departments and agencies of the
United States Government.

36. The Virgin Islands Office of Inspector General (“VI-OIG™) was a department and
agency of the USVI Government. The VI-OIG was responsiblc for, amonyg other things, auditing
and investigating the operations ol, and the programs and contracts awarded and administered by,
the USVI Government and its departments and agencies to uncover fraud, waste, and ahuse.

Official Proceedings

37. In or about mid-January 2005, the FBI, the IRS-CI, the USPIS, and the USAQ-VIL,
joined by the VI-OIG, began an official investigation, authorized by law, into the bribery and
kickback scheme described in Paragraphs 2 through 20 of this Indictment. In or about June 2005,
the EPA-OIG joined the joint federal and local probe.

38.  Inor about early March 2005, a duly constituted federal grand jury in the
District of the Virgin Islands began investligating the bribery and kickback scheme described
in Paragraphs 2 through 20 of this Indictment.

MANNER AND MEANS OF THE CONSPIRACY

39. It was a part of the conspiracy that
A. Defendants DEAN C. PLASKETT and LEROY L. MARCHENA, along

with co-conspirators Brent E. Blyden, Esmond J. Modeste, and Hollis L. Griffin, and
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other pcrsons known and unknown to the Grand Jury, fermulated, agreed upon, and began
executing and attempting to execute a plan wherein fictitious, fabricated, and backdated
records and documents would be and were generated to cover up the bribery and kickback
scheme and to thwart any federal and local investigation into the matter.

B. Decicndants PLASKETT and MARCHENA attempted to fraudulently
persuade other individuals known and unknown to the Grand Jury to fabricate, falsify,
and backdate documents to make it seem as though the work had been performed on the
Building Permit Review Contract when in fact none had been done.

C. Defendant PLASKETT and Blyden and other persons known and
unknown to the Grand Jury knowingly and willfully madc materially false, fictitious, and
fraudulent statements and representations to, and withheld material information from,
tederal and local law enforcement officials.

D. Defendant PLASKETT knowingly and willfully made materially false,
fictitious, and fraudulent statements and representations to, and withheld material
information from, a lederal grand jury.

OVERT ACTS

40.  In furtherance of the conspiracy, and in order to effect the purposes and objects

thereof, defendants DEAN C. PLASKETT and LEROY L. MARCHENA, along with
co-conspirators Brent E. Blyden, Esmond J. Modeste, and Hollis L. Griffin, and other persons
known and unknown to the Grand Jury, committed or caused to be committed at least onc of the

following overt acts i the District of the Virgin Islands and elsewhere:
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A. In or about December 2004, in response to media inquiries, and in
anticipation of federal and local investigations, defendants PLASKETT and
MARCHENA met with Blyden and another person known to the Grand Jury to discuss
plans and to implement a scheme designed to thwart and obstruct any investigation into
their criminal conduct and cover up their roles in the bribery and kickback scheme.

B. During the December 2004 meeting, defendants PLASKETT and
MARCHENA discussed with Blyden and another person known to the Grand Jury the
need to have a licensed engineer or an engineering firm crcate fictitious, fabricated, and
backdated documents to make il seem as though the work under the Building Permit
Review Contract had been performed.

C. in or about December 2004, defendants PLASKETT and MARCHENA
directed Blyden to travel to Atlanta, Georgia, to meet with Griffin and Modeste, and
other persons known to the Grand Jury, in order to discuss and implement the cover up
scheme. Defendant PLASKETT provided Blyden with cash to help pay for Blyden’s trip
to Atlanta.

D. On or about December 29-31, 2004, Blyden traveled to Atlanta, Georgia,
to meet with Modeste and Griffin and another person known to the Grand Jury to discuss
and implement the cover up scheme.

I. While in Atlanta, at defendant PLASKETT’s direction, Biyden
met with and directed Modeste to fabricate and submit to DPNR a fictitious
document on Elite II letterhead providing a false explanation for Elite I's failure to
employ the licensed enginccrs that Elite I previously and falsely identified as

working on the Building Permit Review Coniraci. At the time Blyden made the
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request, Blyden, along with defendant PLASKETT, Modeste, and other persons

known and unknown to the Grand Jury, knew that no cngineers from or on behalf

of Elite I had performed the work required under the contract.

2. While in Atlanta, at defecndants PLASKETT and MARCHENAs
direction, Blyden attempted to corruptly convince an employee and representative
of an engincering [irm known to the Grand Jury and identified herein as
“Company E” to falsely represent and fictitiously document that licensed
engineers within Company E had reviewed the documents and drawings for Elite I
in or about July 2000 as required under the Building Permit Review Contract.

E. On or about January 12, 2005, Blyden sent a facsimile transmission to
defendant PLASKETT seeking to fictitiously document the propriety of the award of the
Building Permit Review Contract to Elile I in or about March 2000. At the time Blyden
drafted and sent the facsimile transmittal to defendant PLASKETT, both Blyden and
defendant PLASKETT knew that the contract had been fraudulently awarded to, and not
performed by, Elite I.

F. On or about Fanuary 12, 2005, defendant PLASKETT fabricated and sent
a fictitious letter to Modeste and Earl E. Brewley demanding a response from Elite 11
to reports and claims that DPNR had been defrauded under the government contracts
awarded to Elitc and identified herein as: the Building Permit Review Contract, the
Hazardous Material Training Seminars Contracts; the Coastal Zone Management
Contract; and the Energy Survey Contract. The fictitious letter was purposely copicd to
defendant MARC A. BIGGS, the VI-OIG, and the USVI Attorney General’s Office in an
cifort to distance the co-conspirators from the bribery and kickback scheme.
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G. On or about January 12, 2005, Blyden sent a facsimile transmission to
Modeste sceking a {abricated response {o charges that Elite I stole the professional
identity of a licensed engineer in order to secure the award of the Building Permit Review
Contract.

H. In or about mid-January 2003, defecndants PLASKETT and MARCHENA
mot with and attempted to corruptly persuade a representative and agent of Company E
to create fictitious, fabricated, and backdated documents falsely representing that
Company E had rcviewed the documents and drawings for Elite I in or about July 2000
as required under the Building Permit Review Contract.

L On or about January 21, 2005, at the direction of defendant PLASKETT,
Blyden created a fictitious and fabricated report purporting to document an “internal
investigation” into DPNR’s award of the Building Permit Review Contract to Blite I
and the company’s claimed contract performance, when in fact defendant PLASKETT
and Blyden both knew that no such investigation took place.

J. On or about February 4, 2005, Blyden made false and misleading
statements to, and withhcld material information from, officials within the FBIL IRS-CI,
USPIS, USAO-VI, and the VI-OIG in an effort to obstruct, influence, hinder, and impede
the joint federal and local investigation into the bribery and kickback scheme. Blyden’s
false statements and omissions included:

1. Blyden was not aware of the true relationship between Griffin and

Elite | at the time Blyden recommendcd that Elite I be awarded the Building

Permit Review Contract.
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2. Blyden approved Corporation H’s request for a building permit on
or about August 4, 2000, based upon Modeste’s verbal statement to Blyden that
the submitted plans and drawings met applicable engineering and code standards.

3. The Jast time Blyden spoke to Griffin was prior to in or about
Deccmber 2004, or, more specifically, prior to Blyden receiving media inquiries
relating to the charged and related eriminal conduct.

4, In the course of DPNR’s internal investigation, Blyden had
conversations with Modeste in an effort to {ind out which licensed engineers
within or on behalf of Elite I actuaily performed the requisite review under the
Building Permit Review Contract. |

5. Blyden never reccived any money from Elite 1 or anyone associated
with Elite T or Elite Il either directly or indircetly.

K. On or about March 18, 2005, defendant PLASKETT testified falsely

before a federal grand jury sitting in the District of the Virgin Islands in an effort to
obstruct, influence, hinder, and impede thc criminal investigation into the bribery and
kickback scheme. Specifically, defendant PLASKETT testified that “I don’t know
that Mr. Blyden gained anything from Elite or got any money or was involved in any
untoward activity,” when defendant PLASKETT well knew that Blydcn had received
and accepted cash payments from Griffin which influenced and rewarded Blyden for
his official acts relating to the award and administration of the Building Permit Review
Contract and that Blyden had participated in the cover up scheme to obstruct the joint

[ederal and local investigation into the bribery and kickback scheme.
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L. On or about June 7, 2005, defendant PLASKETT made false and
misleading statements to, and withheld material information from, officials within the
VI-OIG in an effort to obstruct, influence, hinder, and {mpede the joint federal and local
criminal investigation into the bribery and kickback scheme. Specifically, defendant
PLASKETT falsely stated to investigators and agents from the VI-OIG that contract
ncgotiations with PEC, Inc. regarding the EPA Incinerator and Landfill Contract were
cancelled due to PEC President’s inability to travel to St. Thomas in the aftermath of the
September 11, 2001 attacks and that PEC, Inc.’s proposal was deemed “unresponsivc,”
when defendant PLASKETT well knew that the contract negotiations were cancelled
duc to PEC President’s refusal to agree to pay additional bribes and kickbacks to and
for Griffin and defendants PLASKETT and MARC A. BIGGS.

All in violation of Title 18, United States Code, Section 371.

COUNT IX
(Obstruction of Justice, 18 U.S.C. §§ 1512(c)(2) and 2)

41. The allegations contained in Paragraphs 2 through 20 and Paragraphs 35 through

40 of this Indictment are re-alleged as though fully sct forth herein.

42, In or about late December 2004, in the District of the Virgin Islands and

elsewhcre, defendants

DEAN C. PLASKETT
and
LEROY L. MARCHENA,

aided and abetted by each other, corruptly obstructed, influenced, and impeded, and attempted to
corruptly obstruct, influence, and impede an official proceeding, to wit: defendants PLASKETT

and MARCHENA mct with Brent E. Blyden, dirccied Blyden to travel to Atlanta, Georgia,
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and instructed Blyden to meet with and corruptly persuade an employee and representative of
Company E to falsely represent and fictitiously document that the work required under the
Building Permit Review Contract had been completed, when defendants PLASKETT and
MARCHENA and Blyden well knew that no such work had been done, in an effort to impede
and obstruct an investigation into the bribery and kickback scheme.

All in violation of Title 18, United States Code, Sections 1512(c)(2) and 2.

COUNT X
(Obstruction of Justice, 18 U.S.C. §§ 1512(c)(2) and 2)

43.  The allegations contained in Paragraphs 2 through 20 and Paragraphs 35 through
40 of this Indictment are re-alleged as though fully set forth herein.
44.  In or about mid-January 2005, in the District of the Virgin Islands and elsewhere,

defendants

DEAN C. PLASKETT
and
LEROY L. MARCHENA,
aided and abetted by each other, corrupily obstructed, influenced, and impeded, and attempted to
corruplly obstruct, influence, and impede an official proceeding, to wit: defendants PLASKETT
and MARCHENA met with and allempted to corruptly persuadc a representative and agent of
Company E to create fictitious and backdated documents falsely representing that Company E
had performed the work required under the Building Permit Review Contract, when defendants
PLASKETT and MARCHENA well knew that no such work had been done, in an effort to

impede and obstruct an investigation into the bribery and kickback scheme.

All in violation of Title 18, United States Code, Sections 1512(c)(2) and 2.
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COUNT XI
(False Statement, 14 V.I.C. § 843(3))

45.  The allegations contained in Paragraphs 2 through 20 and Paragraphs 35 thro ugh
40 of this Indictment are re-alleged as though fully set forth herein.

46. On or about June 7, 2005, in the District of the Virgin Islands, defendant

DEAN C. PLASKETT
agreed to a voluntary, non-custodial interview conducted by agents and investigators employed
by the VI-OIG regarding the award of the EPA Incinerator and Landfill Contract.

47.  'The VI-OIG was a department and agency of the USVI Government with
Jurisdiction over the USVI Government’s investigation into the bribery and kickback scheme
and to audit and investigate (he operations of, and the programs and contracts administered by,
the USVI Government and its departments and agencies to uncover fraud, waste, and abuse.

48. On or about June 7, 2005, in the District of the Virgins Islands, defendant

DEAN C. PLASKETT
unlawfully, knowingly, and willfully made a materially false and fraudulent statement and
representation in a matter within the jurisdiction of an officer, department, board, commission,
or other agency of the USVI Government; to wit: dcfendant PLASKETT falsely stated to
investigators and agents from the VI-OIG that contract negotiations with PEC, Inc. regarding the
EPA Incinerator and Landfill Contract were cancelled due to PEC President’s inability to travel
to St. Thomas in the aftermath of the September 11, 2001 attacks and that PEC, Inc.’s proposal
was deemced “unresponsive,” when defendant PLASKETT well knew that the contract

negotiations were cancelled due to PEC President’s refusal to agree to pay additional bribes and

kickbacks to and for Hollis L. Griffin and defendants PLASKETT and MARC A. BIGGS.
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All in violation of Title 14, Virgin [slands Code, Section 843(3).

COUNT XTI
(False Statement, 14 V.1.C. § 843(3))

49, The allegations contained m Paragraphs 2 through 20, Paragraphs 35 through 40,
and Paragraph 47 of this Indictment are re-alleged as though fully set forth herein.
50. On or about June 13, 2005, in the District of the Virgin Islands, defendant
MARC A. BIGGS
agreed to a voluntary, non-custodial interview conducted by agents and investigators employed
by the VI-OIG regarding the award of the FPA Incinerator and Landfill Contract.
51, On or about June 13, 2005, in the District of the Virgins Islands, defendant
MARC A. BIGGS
unlawfully, knowingly, and willfully madc a materially false and frandulent statement and
rcpresentation in & matler within the jurisdiction of an officer, department, board, commission,
or other agency of the USVI Government; to wit: defendant BIGGS falsely stated to investigators
and agents from the VI-OIG that contract negotiations with PEC, Inc. regarding the EPA
Incinerator and Landfill Contract may have been cancelled due to the composition of, and the
evaluation performed by, the DPNR/DP&P Evaluation Committee, when defendant BIGGS
well knew that the contract negotiations were cancelled due to PEC President’s refusal to agree
to pay additional bribes and kickbacks to and for Hollis L. Griffin and defendants BIGGS and
DEAN C. PLASKETT.

All'in violation of Title 14, Virgin Islands Code, Section 843(3).
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FORFEITURE ALLEGATIONS

52, Pursuant to Title 18, United States Code, Section 981(a)(1)(C), and Title 28,
United States Code, Section 2461(c), defendants DEAN C. PLASKETT and MARC A. BIGGS,
once convicted of Count I (Conspiracy o Commit Bribery Concerning Programs Receiving
Federal Funds and Honest Services Mail Fraud), shall forfcit to the United States the following
property:

a. Any property, real or personal, which constitutes or is derived from
proceeds lraceable to the offenses.

b. A sum of moncy cqual to the lolal amount of proceeds traceable to each
offense for which the defendant is convicted. If more than one defendant is convicted
of an offense, the defendants so convicted are jointly and severally liable for the amount
involved in such offense.

53.  Pursuant to Title 18, United Statcs Code, Section 982(a)(3)(A), defendants
DEAN C. PLASKETT and MARC A. BIGGS, once convicted of Counts II through IV and
Counts V through VII (Bribery Concerning Programs Receiving Federal Funds), respectively,
shall forfeit to the United States the following property:

a. Any property, real or personal, which constitutes or is derived from
proceeds traccable to the offenses.

b. A sum of money equal to the total amount of proceeds traceable to each
offense for which the defendant is convicted. 1f morc than one defendant is convicted of
an offense, the defendants so convicted are jointly and severally liable for the amount

involved in such offense.
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54.  Pursuant to Title 18, United States Code, Section 981(a)(1)(C), and Title 28,
United States Code, Section 2461(c), defendants DEAN C. PLASKETT and LEROY L.
MARCIIENA, once convicted of Counts VIII through X (Conspiracy to Obstruct Justice
and Obstruction of Justice), shall forfeit to the United States the following property:

a. Any property, rcal or personal, which constitutes or is derived from
proceeds traceable to the offenses.

b. A sum of money equal lo the total amount of proceeds traceable to each
offense for which the defendant is convicted. If more than one defendant 1s convicicd

of an offense, the defendants so convicted are jointly and severally liable for the amount

involved in such offense.

55.  Pursuant to Title 21, United Stales Code, Section 853(p), defendants DEAN C.
PLASKETT, MARC A. BIGGS, and LEROY L. MARCHENA shall forfeit substitute property,
up to the value of the amount described in the forcgoing paragraphs, if, by any act or omission of
the defendant, the property described in such paragraphs, or any portion thereof, cannot be
located upon the exercise of due diligence; has been transferred, sold to or deposited with a third
party; has been placed beyond the jurisdiction of the court; has been substantially diminished in
value; or has been commingled with other property which cannot be divided without difficulty.

All in accordance with Title 18, United States Code, Sections 981(a)(1)(C) and

982(a)(3)(A), and Title 28, United States Code, Section 2641(¢).
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